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 Smti Binodini Sutradhar  ……..Petitioner   

      -Vs- 

Sri Babul Sutradhar …….. Respondent 

 

 

7-5-2019        Petitioner is personally present before this court and 

submitted her evidence on affidavit today which is perused. Also 

heard the ld. counsel for the petitioner.         

    Brief facts of this proceeding is that this proceeding 

has arisen on a petition filed by the petitioner U/s.13(1)(ia) and 

U/s.13(1)(ib) of the Hindu Marriage Act  seeking a decree of divorce 

from the respondent. The case of the petitioner is that she got 

married to the respondent on 5-5-09  as per Hindu rites and rituals. 

Thereafter they started living together as husband and wife and out 

of their co-habitation a male child was born to them. After birth of 

the child the petitioner was tortured physically and mentally and the 

respondent used to abuse her with filthy languages. It is also stated 

that the respondent was very arrogant and aggressive in nature and 

neglected the petitioner for no reason. The conduct of the 

respondent caused serious mental agony to the petitioner and her 

mental state went to such a level that she gradually felt that it was 

impossible to resume co-habitation with the respondent. She had 

also felt that there was a total irretrievable breakdown of their 

marriage and there was no chance of reconciliation. It is also alleged 

that ultimately the respondent had deserted the petitioner. The 

petitioner has therefore filed this application seeking dissolution of 

their marriage.  

  Notice was issued to the respondent and he has 

appeared before the court and filed his written statement. But 

thereafter the respondent had remained absent in court and 

therefore this proceeding was directed to proceed ex-parte against 

the respondent.  

  In the written statement the respondent had challenged 

the maintainability of the petition filed by the petitioner. It is also 

stated that there is no cause of action for dissolution of their 



marriage. The marriage between the parties has been however 

admitted by the respondent but all other allegations have been 

denied by the respondent. The respondent has rather stated that 

the petitioner had left his house without any justified reason and the 

respondent tried his best to bring her back but the petitioner was 

never willing to come back to the company of the respondent. The 

respondent has further stated that the total behavior and conduct of 

the petitioner had rather caused tremendous mental agony to the 

respondent and therefore he has prayed that the claim of the 

petitioner has no basis and this proceeding is liable to be dismissed.  

  In view of the above pleadings of the parties the only 

mode question which follows for determination are :   

(1) Whether the petition filed by the petitioner seeking 

dissolution of her marriage with the respondent is 

maintainable in law ? 

(2) Whether the petitioner is entitled to get a decree of 

divorce on the ground of cruelty and desertion by 

the respondent.  

 

Decision and reasons thereof : 

 

                 It is important to mention here that though the 

respondent had submitted written statement but he has neither 

appeared before the court at the subsequent stage of the 

proceeding nor has adduced any evidence in support of his written 

statement.  

  It appears from the pleading of the petitioner as well as 

from her evidence that her marriage was solemnized with the 

respondent on 5-5-09 according to Hindu rites and rituals. After the 

marriage there was co-habitation between them and a male child 

was also born to them whose name is Ishan Sutradhar. In her 

evidence on affidavit the petitioner has further stated that the 

respondent started torturing the petitioner mentally and physically 

under certain situation. It is also stated that there was irretrievable 

breakdown of their marriage and there was no chance of 

reconciliation between the parties. Since the petitioner was 



personally present before the court I have also enquired from her as 

to whether there is any further chance of reconciliation between the 

parties. However, the petitioner has maintained in single tune that 

there is no chance of any settlement and prayed that her marriage 

with the respondent needs to be dissolved by a decree of divorce. It 

also appears from the pleading as well as the evidence that the 

petitioner and the respondent have been living separately for quite a 

long time. The evidence led by the petitioner remains unrebutted 

and therefore I see no reason to disbelieve the evidence of the 

petitioner. It is however true that no case of desertion could be 

made out by the petitioner. However, from the evidence and 

pleading of the petitioner, a case of cruelty has been made out by 

the petitioner and therefore, in my opinion,  the petition filed by the 

petitioner is maintainable in law and she also deserves a decree of 

divorce on the ground of cruelty.     

  In view of the above discussion and reasons, the point 

for determination is answered in favour of the petitioner. The 

petition for decree of divorce filed by the petitioner stands allowed 

ex-parte without cost and it is ordered that the marriage between 

the petitioner and the respondent stands dissolved from the date of 

preparation of the decree.   

  The petitioner has filed a petition being No.99/19 stating 

that she does not require any permanent alimony or maintenance  

from the respondent. In view of the above position, no order with 

regard to permanent alimony or maintenance is passed.    

   Prepare a decree accordingly.    

                 This proceeding stands accordingly disposed of.  

 

 

                           (N. Akhtar) 
                 Addl. District Judge,                                                                                                                    

Sonitpur,Tezpur 
 
 
 
 
 
 

 


